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The remaining $30,000 of the second install-
ment is a taxable expenditure within the
meaning of section 4945(d)(1).

Ezample 14. B, a private foundation, makes
a specific project grant to C, a public charity
described in section 509(a), of $40,000 for the
purpose of conducting a study on the effec-
tiveness of seat belts in preventing traffic
deaths. B did not earmark any of the grant
for attempts to influence legislation. In re-
questing the grant from B, C submitted a
budget of $100,000 for the project. The budget
contained expenses for postage and mailing,
computer time, advertising, consulting serv-
ices, salaries, printing, advertising, and
similar categories of expenses. C also sub-
mitted to B a statement, signed by an officer
of C, that 30% of the budgeted funds would be
devoted to attempts to influence legislation
within the meaning of section 4945. B has no
reason to doubt the accuracy of the budget
figures or the statement. B may rely on the
budget figures and signed statement pro-
vided by C in determining the amount C will
spend on influencing legislation. B’s grant to
C will not constitute a taxable expenditure
under section 4945(d)(1), because the amount
of the grant does not exceed the amount al-
located to specific project activities that are
not attempts to influence legislation.

(b)-(c) [Reserved]

(d) Ezxceptions—(1) Nonpartisan anal-
ysis, study, or research—(1) In general. A
communication is not a lobbying com-
munication, for purposes of §53.4945-
2(a)(1), if the communication con-
stitutes engaging in nonpartisan anal-
ysis, study or research and making
available to the general public or a seg-
ment or members thereof or to govern-
mental bodies, officials, or employees
the results of such work. Accordingly,
an expenditure for such a communica-
tion does not constitute a taxable ex-
penditure under section 4945(d)(1) and
§53.4945-2(a)(1).

(ii) Nonpartisan analysis, study, or re-
search. For purposes of section 4945(e),
“‘nonpartisan analysis, study, or re-
search” means an independent and ob-
jective exposition of a particular sub-
ject matter, including any activity
that is “educational’” within the mean-
ing of §1.501(c)(3)-1(d)(3). Thus, ‘‘non-
partisan analysis, study, or research”
may advocate a particular position or
viewpoint so long as there is a suffi-
ciently full and fair exposition of the
pertinent facts to enable the public or
an individual to form an independent
opinion or conclusion. On the other
hand, the mere presentation of unsup-
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ported opinion does not qualify as
“nonpartisan analysis, study, or re-
search’.

(iii) Presentation as part of a series.
Normally, whether a publication or
broadcast qualifies as ‘“‘nonpartisan
analysis, study, or research” will be de-
termined on a presentation-by-presen-
tation basis. However, if a publication
or broadcast is one of a series prepared
or supported by a private foundation
and the series as a whole meets the
standards of subdivision (ii) of this sub-
paragraph, then any individual publica-
tion or broadcast within the series will
not result in a taxable expenditure
even though such individual broadcast
or publication does not, by itself, meet
the standards of subdivision (ii) of this
subparagraph. Whether a broadcast or
publication is considered part of a se-
ries will ordinarily depend on all the
facts and circumstances of each par-
ticular situation. However, with re-
spect to broadcast activities, all broad-
casts within any period of 6 consecu-
tive months will ordinarily be eligible
to be considered as part of a series. If
a private foundation times or channels
a part of a series which is described in
this subdivision in a manner designed
to influence the general public or the
action of a legislative body with re-
spect to a specific legislative proposal
in violation of section 4945(d)(1), the
expenses of preparing and distributing
such part of the analysis, study, or re-
search will be a taxable expenditure
under this section.

(iv) Making available results of anal-
ysis, study, or research. A private foun-
dation may choose any suitable means,
including oral or written presen-
tations, to distribute the results of its
nonpartisan analysis, study, or re-
search, with or without charge. Such
means include distribution of reprints
of speeches, articles, and reports (in-
cluding the report required under sec-
tion 6056); presentation of information
through conferences, meetings, and dis-
cussions; and dissemination to the
news media, including radio, tele-
vision, and newspapers, and to other
public forums. For purposes of this
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for the pending bill, the study concludes:
“You should write to the undecided com-
mittee members to support this crucial bill.”
The study is not within the exception for
nonpartisan analysis, study or research be-
cause it directly encourages the recipients to
urge a legislator to support a specific piece
of legislation.

Ezample 10. Organization X plans to con-
duct a lobbying campaign with respect to il-
legal drug use in the United States. It incurs
$5,000 in expenses to conduct research and
prepare an extensive report primarily for use
in the lobbying campaign. Although the de-
tailed report discusses specific pending legis-
lation and reaches the conclusion that the
legislation would reduce illegal drug use, the
report contains a sufficiently full and fair
exposition of the pertinent facts to enable
the public or an individual to form an inde-
pendent conclusion regarding the effect of
the legislation. The report does not encour-
age readers to contact legislators regarding
the legislation. Accordingly, the report does
not, in and of itself, constitute a lobbying
communication.

Copies of the report are available to the
public at X’s office, but X does not actively
distribute the report or otherwise seek to
make the contents of the report available to
the general public. Whether or not X’s dis-
tribution is sufficient to meet the require-
ment in §53.4845-2(d)(1)(iv) that a non-
partisan communication be made available,
X’s distribution is not substantial (for pur-
poses of §§53.4945-2(D)A)(v) and 56.4911-
2(0)(2)(v)) in light of all of the facts and cir-
cumstances, including the normal distribu-
tion pattern of similar nonpartisan reports.
X then mails copies of the report, along with
a letter, to 10,000 individuals on X’s mailing
list. In the letter, X requests that individ-
uals contact legislators urging passage of the
legislation discussed in the report. Because
X’s research and report were primarily un-
dertaken by X for lobbying purposes and X
did not make a substantial distribution of
the report (without an accompanying lob-
bying message) prior to or contempora-
neously with the use of the report in lob-
bying, the report is a grass roots lobbying
communication that is not within the excep-
tion for nonpartisan analysis, study or re-
search. Thus, the expenditures for preparing
and mailing both the report and the letter
are taxable expenditures under section 4945.

Example 11. Assume the same facts as in
Example (10), except that before using the re-
port in the lobbying campaign, X sends the
research and report (without an accom-
panying lobbying message) to universities
and newspapers. At the same time, X also ad-
vertises the availability of the report in its
newsletter. This distribution is similar in
scope to the normal distribution pattern of
similar nonpartisan reports. In light of all of
the facts and circumstances, X’s distribution
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of the report is substantial. Because of X’s
substantial distribution of the report, X's
primary purpose will be considered to be
other than for use in lobbying and the report
will not be considered a grass roots lobbying
communication. Accordingly, only the ex-
penditures for copying and mailing the re-
port to the 10,000 individuals on X’s mailing
list, as well as for preparing and mailing the
letter, are expenditures for grass roots lob-
bying communications, and are thus taxable
expenditures under section 4945.

Example 12. Organization M pays for a
bumper sticker that reads: ‘“‘STOP ABOR-
TION: Vote NO on Prop. X!’ M also pays for
a 30-second television advertisement and a
billboard that similarly advocate opposition
to Prop. X. In light of the limited scope of
the communications, none of the commu-
nications is within the exception for non-
partisan analysis, study or research. First,
none of the communications rises to the
level of analysis, study or research. Second,
none of the communications is nonpartisan
because none contains a sufficiently full and
fair exposition of the pertinent facts to en-
able the public or an individual to form an
independent opinion or conclusion. Thus,
each communication is a lobbying commu-
nication.

(2) Technical advice or assistance—(i)
In general. Amounts paid or incurred in
connection with providing technical
advice or assistance to a governmental
body, a governmental committee, or a
subdivision of either of the foregoing,
in response to a written request by
such body, committee, or subdivision
do not constitute taxable expenditures
for purposes of this gection. Under this
exception, the request for assistance or
advice must be made in the name of
the requesting governmental body,
committee or subdivision rather than
an individual member thereof. Simi-
larly, the response to such request
must be available to every member of
the requesting body, committee or sub-
division. For example, in the case of a
written response to a request for tech-
nical advice or assistance from a con-
gressional committee, the response
will be considered available to every
member of the requesting committee if
the response is submitted to the person
making such request in the name of
the committee and it is made clear
that the response is for the use of all
the members of the committee.

(ii) Nature of technical advice or assist-
ance. “Technical advice or assistance”
may be given as a result of knowledge

179



Bill
Highlight

Bill
Highlight

Bill
Highlight


§53.4945-2

or skill in a given area. Because such
assistance or advice may be given only
at the express request of a govern-
mental body, committee or subdivi-
sion, the oral or written presentation
of such assistance or advice need not
qualify as nonpartisan analysis, study
or research. The offering of opinions or
recommendations will ordinarily qual-
ify under this exception only if such
opinions or recommendations are spe-
cifically requested by the govern-
mental body, committee or subdivision
or are directly related to the materials
s0 requested.

(iii) Examples. The provisions of this
subparagraph may be illustrated by the
following examples:

Example 1. A congressional committee is
studying the feasibility of legislation to pro-
vide funds for scholarships to U.S. students
attending schools abroad. X, a private foun-
dation which has engaged in a private schol-
arship program of this type, is asked, in
writing, by the committee to describe the
manner in which it selects candidates for its
program, X’s response disclosing its methods
of selection constitutes technical advice or
assistance.

Ezample 2. Assume the same facts as Exam-
ple (1), except that X’s response not only in-
cludes a description of its own grant-making
procedures, but also its views regarding the
wisdom of adopting such a program. Since
such views are directly related to the subject
matter of the request for technical advice or
assistance, expenditures paid or incurred
with respect to the presentation of such
views would not constitute taxable expendi-
tures. However, expenditures paid or in-
curred with respect to a response which is
not directly related to the subject matter of
the request for technical advice or assistance
would constitute taxable expenditures unless
the presentation can qualify as the making
available of nonpartisan analysis, study or
research.

Ezample 3. Assume the same facts as Exam-
ple (1), except that X is requested, in addi-
tion, to give any views it considers relevant.
A response to this request giving opinions
which are relevant to the committee’s con-
sideration of the scholarship program but
which are not necessarily directly related to
X’s scholarship program, such as discussions
of alternative scholarships programs and
their relative merits, would qualify as
‘“technical advice or assistance”, and ex-
penditures paid or incurred with respect to
such response would not constitute taxable
expenditures.

Example 4. A, an official of the State De-
partment, makes a written request in his of-
ficial capacity for information from founda-
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tion Y relating to the economic development
of country M and for the opinions of Y as to
the proper position of the United States in
pending negotiations with M concerning a
proposed treaty involving a program of eco-
nomic and technical aid to M. Y’s furnishing
of such information and opinions constitutes
technical advice or assistance.

Erample 5. In response to a telephone in-
guiry from Senator X’s staff, organization B
sends Senator X a report concluding that the
Senate should not advise and consent to the
nomination of Z to serve as a Supreme Court
Justice. Because the request was not in writ-
ing, and also because the request was not
from the Senate itself or from a committee
or subcommittee, B’s report is not within
the scope of the exception for responses to
requests for techmnical advice. Accordingly,
B’s report is a lobbying communication un-
less the report is within the scope of the ex-
ception for nonpartisan analysis, study or re-
search.

Ezample 6. Assume the same facts as in Ex-
ample (5), except that B’s report is sent in
response to a written request that Senator X
sends to B. The request from Senator X is a
request from the Senator as an individual
member of the Senate rather than from the
Senate itself or from a committee or sub-
committee. Accordingly, B’s report is not
within the scope of the exception for re-
sponses to requests for technical advice and
is a lobbying conmmunication unless the re-
port is within the scope of the exception for
nonpartisan analysis, study or research.

Example 7. Assume the same facts as in Ex-
ample (6), except that B’s report is sent in
response to a written request from the Sen-
ate committee that is considering the nomi-
nation for an evaluation of the nominee’s
legal writings and a recommendation as to
whether the candidate is or is not gqualified
to serve on the Supreme Court. The report is
within the scope of the exception for re-
sponses to requests for technical advice and
is not a lobbying communication.

(8) Decisions affecting the powers, du-
ties, etc., of a private foundation—@{1) In
general. Paragraph (c) of this section
does not apply to any amount paid or
incurred in connection with an appear-
ance before, or communication with,
any legislative body with respect to a
possible decision of such body which
might affect the existence of the pri-
vate foundation, its powers and duties,
its tax-exempt status, or the deduct-
ibility of contributions to such founda-
tion. Under this exception, a founda-
tion may communicate with the entire
legislative body, committees or sub-
committees of such legislative body,
individual congressmen or legislators,
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