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paragraph (d)(l)(iv), such communica­
tions may not be limited to, or be di­
rected toward, persons who are inter­
ested solely in one side of a particular 
issue. 

(v) Subsequent lobbying use of certain 
analysis, study, or research-(A) In gen­
eral. Even though certain analysis, 
study or research is initially within 
the exception for nonpartisan analysis, 
study, or research, subsequent use of 
that analysis, study or research for 
grass roots lobbying may cause that 
analysis, study or research to be treat­
ed as a grass roots lobbying commu­
nication that is not within the excep­
tion for nonpartisan analysis, study, or 
research. This paragraph (d)(l)(v) of 
this section does not cause any anal­
ysis, study, or research to be consid­
ered a direct lobbying communication. 
For rules regarding when analysis, 
study, or research is treated as a grass 
roots lobbying communication that is 
not within the scope of the exception 
for nonpartisan analysis, study, or re­
search, see §56.4911-2(b)(2)(v). 

(B) Special rule for grants to public 
charities. This paragraph (d)(l)(v)(B) of 
this section applies where a public 
charity uses a private foundation grant 
to finance, in whole or in part, a non­
lobbying communication that is subse­
quently used in lobbying, causing the 
public charity's expenditures for the 
communication to be treated as lob­
bying expenditures under the subse­
quent use. In such a case, the private 
foundation's grant will ordinarily not 
be characterized as a lobbying expendi­
ture by virtue of the subsequent use 
rule. The only situations where the pri­
vate foundation's grant will be treated 
as a lobbying expenditure under the 
subsequent use rule are where the pri­
vate foundation's primary purpose in 
making the grant to the public charity 
was for lobbying or where, at the time 
of making the grant, the private foun­
dation knows (or in light of all the 
facts and circumstances reasonably 
should know) that the public charity's 
primary purpose in preparing the com­
munication to be funded by the grant 
is for use in lobbying. 

(vi) Directly encouraging action by re­
cipients of a communication. A commu­
nication that reflects a view on specific 
legislation is not within the non-
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partisan analysis, study, or research 
exception of this §53.4945-2(d)(l) if the 
communication directly encourages 
the recipient to take action with re­
spect to such legislation. For purposes 
of this section, a communication di­
rectly encourages the recipient to take 
action with respect to legislation if the 
communication is described in one or 
more of § 56.4911-2(b)(2)(iii)(A) through 
(C). As described in § 56.4911-2(b)(2)(iv), 
a communication would encourage the 
recipient to take action with respect to 
legislation, but not directly encourage 
such action, if the communication does 
no more than specifically identify one 
or more legislators who will vote on 
the legislation as: opposing the com­
munication's view with respect to the 
legislation; being undecided with re­
spect to the legislation; being the re­
cipient's representative in the legisla­
ture; or being a member of the legisla­
tive committee or subcommittee that 
will consider the legislation. 

(vii) Examples. The provisions of this 
paragraph may be illustrated by the 
following examples: 

Example 1. M, a private foundation, estab­
lishes a research project to collect informa­
tion for the purpose of showing the dangers 
of the use of pesticides in raising crops. The 
information collected includes data with re­
spect to proposed legislation, pending before 
several State legislatures, which would ban 
the use of pesticides. The project takes fa­
vorable positions on such legislation without 
producing a sufficiently full and fair expo­
sition of the pertinent facts to enable the 
public or an individual to form an inde­
pendent opinion or conclusion on the pros 
and cons of the use of pesticides. This project 
is not within the exception for nonpartisan 
analysis, study, or research because it is de­
signed to present information merely on one 
side of the legislative controversy. 

Example 2. N, a private foundation, estab­
lishes a research project to collect informa­
tion concerning the dangers of the use of pes­
ticides in raising crops for the ostensible 
purpose of examining and reporting informa­
tion as to the pros and cons of the use of pes­
ticides in raising crops. The information is 
collected and distributed in the form of a 
published report which analyzes the effects 
and costs of the use and nonuse of various 
pesticides under various conditions on hu­
mans, animals, and crops. The report also 
presents the advantages, disadvantages, and 
economic cost of allowing the continued use 
of pesticides unabated, of controlling the use 
of pesticides, and of developing alternatives 
to pesticides. Even if the report sets forth 
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conclusions that the disadvantages as a re­
sult of using pesticides are greater than the 
advantages of using pesticides and that 
prompt legislative regulation of the use of 
pesticides is needed, the project is within the 
exception for nonpartisan analysis, study or 
research since it is designed to present infor­
mation on both sides of the legislative con­
troversy and presents a sufficiently full and 
fair exposition of the pertinent facts to en­
able the public or an individual to form an 
independent opinion or conclusion. 

Example 3. 0, a private foundation, estab­
lishes a research project to collect informa­
tion on the presence or absence of disease in 
humans from eating food grown with pes­
ticides and the presence or absence of disease 
in humans from eating food not grown with 
pesticides. As part of the research project, 0 
hires a consultant who prepares a "fact 
sheet" which calls for the curtailment of the 
use of pesticides and which addresses itself 
to the merits of several specific legislative 
proposals to curtail the use of pesticides in 
raising crops which are currently pending be­
fore State legislatures. The "fact sheet" pre­
sents reports of experimental evidence tend­
ing to support its conclusions but omits any 
reference to reports of experimental evidence 
tending to dispute its conclusions. 0 distrib­
utes 10,000 copies to citizens' groups. Expend­
itures by 0 in connection with this work of 
the consultant are not within the exception 
for nonpartisan analysis, study, or research. 

Example 4. P publishes a bi-monthly news­
letter to collect and report all published ma­
terials, ongoing research, and new develop­
ments with regard to the use of pesticides in 
raising crops. The newsletter also includes 
notices of proposed pesticide legislation with 
impartial summaries of the provisions and 
debates on such legislation. The newsletter 
does not encourage recipients to take action 
with respect to such legislation, but is de­
signed to present information on both sides 
of the legislative controversy and does 
present information fully and fairly. It is 
within the exception for nonpartisan anal­
ysis, study, or research. 

Example 5. X is satisfied that A, a member 
of the faculty of Y University, is exception­
ally well qualified to undertake a project in­
volving a comprehensive study of the effects 
of pesticides on crop yields. Consequently, X 
makes a grant to A to underwrite the cost of 
the study and of the preparation of a book on 
the effect of pesticides on crop yields. X does 
not take any position on the issues or con­
trol the content of A's output. A produces a 
book which concludes that the use of pes­
ticides often has a favorable effect on crop 
yields, and on that basis argues against 
pending bills which would ban the use of pes­
ticides. A's book contains a sufficiently full 
and fair exposition of the pertinent facts , in­
cluding known or potential disadvantages of 
the use of pesticides, to enable the public or 
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an individual to form an independent opinion 
or conclusion as to whether pesticides should 
be banned as provided in the pending bills. 
The book does not directly encourage read­
ers to take action with respect to the pend­
ing bills. Consequently, the book is within 
the exception for nonpartisan analysis, 
study, or research. 

Example 6. Assume the same facts as Exam­
ple (2), except that, instead of issuing a re­
port, X presents within a period of 6 consecu­
tive months a two-program television series 
relating to the pesticide issue. The first pro­
gram contains information, arguments, and 
conclusions favoring legislation to restrict 
the use of pesticides. The second program 
contains information, arguments, and con­
clusions opposing legislation to restrict the 
use of pesticides. The programs are broad­
cast within 6 months of each other during 
commensurate periods of prime time. X's 
programs are within the exception for non­
partisan analysis, study, or research. Al­
though neither program individually could 
be regarded as nonpartisan, the series of two 
programs constitutes a balanced presen­
tation. 

Example 7. Assume the same facts as Exam­
ple (6), except that X arranged for televising 
the program favoring legislation to restrict 
the use of pesticides at 8 p.m. on a Thursday 
evening and for televising the program op­
posing such legislation at 7 a .m. on a Sunday 
morning. X's presentation is not within the 
exception for nonpartisan analysis, study, or 
research, since X disseminated its informa­
tion in a manner prejudicial to one side of 
the legislative controversy. 

Example 8. Organization Z researches, 
writes, prints and distributes a study on the 
use and effects of pesticide X. A bill is pend­
ing in the U.S. Senate to ban the use of pes­
ticide X. Z's study leads to the conclusion 
that pesticide X is extremely harmful and 
that the bill pending in the U.S . Senate is an 
appropriate and much needed remedy to 
solve the problems caused by pesticide X. 
The study contains a sufficiently full and 
fair exposition of the pertinent facts , includ­
ing known or potential advantages of the use 
of pesticide X, to enable the public or an in­
dividual to form an independent opinion or 
conclusion as to whether pesticides should be 
banned as provided in the pending bills. In 
its analysis of the pending bill, the study 
names certain undecided Senators on the 
Senate committee considering the bill. Al­
though the study meets the three part test 
for determining whether a communication is 
a grass roots lobbying communication, the 
study is within the exception for nonpartisan 
analysis, study or research, because it does 
not directly encourage recipients of the com­
munication to urge a legislator to oppose the 
bill. 

Example 9. Assume the same facts as in Ex­
ample (8), except that, after stating support 

178 

Bill
Highlight


	4945 6
	4945 7

