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plus 5 percent of the remainder of such
expenditures.

(2) Grass roots nontarable amount.
Under section 4911(c)(4), an electing
public charity’s grass roots nontaxable
amount for any taxable year is 25 per-
cent of its lobbying nontaxable amount
for that year.

(d) Eramples. The provisions of this
section are illustrated by the examples
in §1.501(h)-3.

§56.4911-2 Lobbying expenditures, di-
rect lobbying communications, and
grass roots lobbying communica-
tions.

(a) Lobbying expenditures—(1) In gen-
eral. An electing public charity’s lob-
bying expenditures for a year are the
sum of its expenditures during that
year for direct lobbying communica-
tions (‘“‘/direct lobbying expenditures’)
plus its expenditures during that year
for grass roots lobbying communica-
tions (‘‘grass roots expenditures’’).

(2) Overview of §56.4911-2 and the defi-
nitions of “‘direct lobbying communica-
tion”” and ‘‘grass roots lobbying commu-
nication’’. Paragraph (b)(1) of this sec-
tion defines the term ‘“direct lobbying
communication.”” Paragraph (b)}2) of
this section provides the general defi-
nition of the term ‘‘grass roots lob-
bying communication.” (But also see
paragraph (b)(5) of this section (special
rebuttable presumption regarding cer-
tain paid mass media communications)
and §56.4911-5 (special, more lenient,
definitions for certain communications
from an electing public charity to its
bona fide members)). Paragraph (b)(3)
of this section lists and cross-ref-
erences various exceptions to the defi-
nitions set forth in paragraphs (b) (1)
and (2) (the text of the exceptions,
along with relevant definitions and ex-
amples, is generally set forth in para-
graph (c¢)). Paragraph (b)(4) of this sec-
tion contains numerous examples illus-
trating the application of paragraphs
(b) (1), (2) and (3). As mentioned above,
paragraph (b)(6) of this section sets
forth the special rebuttable presump-
tion regarding a limited number of
paid mass media communications
about highly publicized legislation.
Paragraph (d) of this section contains
definitions of (and examples illus-
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trating) various terms used in this sec-
tion.

(b) Influencing legislation: direct and
grass roots lobbying communications de-
fined—(1) Direct lobbying communica-
tion—(i) Definition. A direct lobbying
communication is any attempt to in-
fluence any legislation through com-
munication with:

(A) Any member or employee of a
legislative body; or

(B) Any government official or em-
ployee (other than a member or em-
ployee of a legislative body) who may
participate in the formulation of the
legislation, but only if the principal
purpose of the communication is to in-
fluence legislation.

(ii) Reguired elements. A communica-
tion with a legislator or government
official will be treated as a direct lob-
bying communication under this
§56.4911-2(b)(1) if, but only if, the com-
munication:

(A) Refers to specific legislation (see
paragraph (d)(1) of this section for a
definition of the term ‘‘specific legisla-
tion’’); and

(B) Reflects a view on such legisla-
tion.

(iii) Special rule for referenda, ballot
initiatives or similar procedures. Solely
for purposes of this section 4911, where
a communication refers to and reflects
a view on a measure that is the subject
of a referendum, ballot initiative or
similar procedure, the general public in
the State or locality where the vote
will take place constitutes the legisla-
tive body, and individual members of
the general public area, for purposes of
this paragraph (b)(1), legislators. Ac-
cordingly, if such a communication is
made to one or more members of the
general public in that state or locality,
the communication is a direct lobbying
communication (unless it 1is non-
partisan analysis, study or research
(see paragraph (c)(1) of this section).

(2) Grass roots lobbying communica-
tion—(1) Definition. A grass roots lob-
bying communication is any attempt
to influence any legislation through an
attempt to affect the opinions of the
general public or any segment thereof.

(ii) Required elements. A communica-
tion will be treated as a grass roots
lobbying communication under this
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advertisement. The advertisement con-
cludes: “SUPPORT THE PRESIDENT'S
WORLD PEACE PLAN!" The President’s
plan and position are highly publicized dur-
ing the two weeks before the Senate vote, as
evidenced by: coverage of the plan on several
nightly television network news program;
more than one article about the plan on the
front page of a majority of the country’s ten
largest daily general circulation newspapers;
and an editorial about the plan in four of the
country’s ten largest daily general circula-
tion newspapers. Although the advertise-
ment does not encourage readers to contact
legislators or other government officials, the
advertisement does refer to specific legisla-
tion and reflect a view on the general subject
of the legislation. The communication is pre-
sumed to be a grass roots lobbying commu-
nication.

Ezxample 2. Assume the same facts as in Ex-
ample (1), except that the advertisement ap-
pears three weeks before the Senate’s vote
on the plan. Because the advertisement ap-
pears more than two weeks before the legis-
lative vote, the advertisement is no{ within
the scope of the special rule for mass media
communications on highly publicized legisla-
tion. Accordingly, the advertisement is a
grass roots lobbying communication only if
it is described in the general definition con-
tained in paragraph (b)(2) of this section. Be-
cause the advertisement does not encourage
recipients to take action with respect to the
legislation in question, the advertisement is
not a grass roots lobbying communication.

Ezrample 3. Organization Y places a news-
paper advertisement advocating increased
government funding for certain public works
projects the President has proposed and that
are being considered by a legislative com-
mittee. The advertisement explains the
President’s proposals and concludes: “SUP-
PORT FUNDING FOR THESE VITAL
PROJECTS!” The advertisement does not
encourage readers to contact legislators or
other government officials nor does it name
any undecided legislators, but it does name
the legislation being considered by the com-
mittee. The President’s proposed funding of
public works, however, is not highly pub-
licized during the two weeks before the vote:
there has been little coverage of the issue on
nightly television network news programs,
only one front-page article on the issue in
the country’s ten largest daily general cir-
culation newspapers, and only one editorial
about the issue in the country’s ten largest
daily general circulation newspapers. Two
days after the advertisement appears, the
committee votes to approve funding of the
projects. Although the advertisement ap-
pears less than two weeks before the legisla-
tive vote, the advertisement is nmo¢ within
the scope of the special rule for mass media
communications on highly publicized legisla-
tion because the issue of funding for public
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works projects is not highly publicized.
Thus, the advertisement is a grass roots lob-
bying communication only if it is described
in the general definition contained in para-
graph (b)(2) of this section. Because the ad-
vertisement does not encourage recipients to
take action with respect to the legislation in
question, the advertisement is not a grass
roots lobbying communication.

Ezxample 4. Organization P places numerous
advertisements in the mass media about a
bill being considered by the State Assembly.
The bill is highly publicized, as evidenced by
numerous front-page articles, editorials and
letters to the editor published in the state’s
general circulation daily newspapers, as well
as frequent coverage of the bill by the tele-
vision and radio stations serving the state.
The advertisements run over a three week
period and, in addition to showing pictures
of a family being robbed at gunpoint, say:
‘“The State Assembly is considering a bill to
make gun ownership illegal. This outrageous
legislation would violate your constitutional
rights and the rights of other law-abiding
citizens. If this legislation is passed, you and
your family will be criminals if you want to
exercise your right to protect yourselves.”
The advertisements refer to and reflect a
view on a specific bill but do not encourage
recipients to take action. Sixteen days after
the last advertisement runs, a State Assem-
bly committee votes to defeat the legisla-
tion. None of the advertisements is a grass
roots lobbying communication.

Ezample 5. Assume the same facts ag in Bx-
ample (4), except that it is publicly an-
nounced prior to the advertising campaign
that the committee vote is scheduled for five
days after the last advertisement runs. Be-
cause of public pressure resulting from the
advertising campaign, the bill is withdrawn
and no vote is ever taken. None of the adver-
tisements is a grass roots lobbying commu-
nication.

(c) Exceptions to the definitions of di-
rect lobbying communication and grass
roots lobbying communication—(1) Non-
partisan analysis, study, or research ex-
ception—(1) In general. Engaging in non-
partisan analysis, study, or research
and making available to the general
public or a segment or members there-
of or to governmental bodies, officials,
or employees the results of such work
constitute neither a direct lobbying
communication under §56.4911-2(b)(1)
nor a grass roots lobbying communica-
tion under § 56.4911-2(b)(2).

(ii) Nonpartisan analysis, study, or re-
search. For purposes of this section,
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“nonpartisan analysis, study, or re-
search” means an independent and ob-
jective exposition of a particular sub-
ject matter, including any activity
that is ‘““‘educational”’ within the mean-
ing of §1.501(c)(3)-1(d)(3). Thus, ‘‘non-
partisan analysis, study, or research”
may advocate a particular position or
viewpoint so long as there is a suffi-
ciently full and fair exposition of the
pertinent facts to enable the public or
an individual to form an independent
opinion or conclusion. The mere pres-
entation of unsupported opinion, how-
ever, does not qualify as ‘‘nonpartisan
analysis, study, or research’’.

(1ii) Presentation as part of a series.
Normally, whether a publication or
broadcast qualifies as ‘“‘nonpartisan
analysis, study, or research” will be de-
termined on a presentation-by-presen-
tation basis. However, if a publication
or broadcast is one of a series prepared
or supported by an electing organiza-
tion and the series as a whole meets
the standards of paragraph (c)(1)(ii) of
this section, then any individual publi-
cation or broadcast within the series is
not a direct or grass roots lobbying
communication even though such indi-
vidual broadcast or publication does
not, by itself, meet the standards of
paragraph (c)(1)(ii) of this section.
Whether a broadcast or publication is
considered part of a series will ordi-
narily depend upon all the facts and
circumstances of each particular situa-
tion. However, with respect to broad-
cast activities, all broadcasts within
any period of six consecutive months
will oridinarily be eligible to be congsid-
ered as part of a series. If an electing
organization times or channels a part
of a series which is described in this
paragraph (¢)(1)(iii) in a manner de-
signed to influence the general public
or the action of a legislative body with
respect to a specific legislative pro-
posal, the expenses of preparing and
distributing such part of the analysis,
study, or research will be expenditures
for a direct or grass roots lobbying
communications, as the case may be.

(iv) Making available results of non-
partisan analysis, study, or research. An
organization may choose any suitable
means, including oral or written pres-
entations, to distribute the results of
its nonpartisan analysis, study, or re-
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search, with or without charge. Such
means include distribution of reprints
of speeches, articles and reports; pres-
entation of information through con-
ferences, meetings and discussions; and
dissemination to the news media, in-
cluding radio, television and news-
papers, and to other public forums. For
purposes of this paragraph (C)1)Iv),
such communications may not be lim-
ited to, or be directed toward, persons
who are interested solely in one side of
a particular issue.

(v) Subsequent lobbying use of certain
analysis, study or research. Even though
certain analysis, study or research is
initially within the exception for non-
partisan analysis, study or research,
subsequent use of that analysis, study
or research for grass roots lobbying
may cause that analysis, study or re-
search to be treated as a grass roots
lobbying communication that is not
within the exception for nonpartisan
analysis, study or research. This para-
graph (c)(1)(v) does not cause any anal-
ysis, study or research to be considered
a direct lobbying communication. For
rules regarding when analysis, study or
research is treated as a grass roots lob-
bying communication that is not with-
in the scope of the exception for non-
partisan analysis, study or research,
see paragraph (b)(2)(v) of this section.

(vi) Directly encouraging action by re-
cipients of a communication. A commu-
nication that reflects a view on specific
legislation is not within the non-
partisan analysis, study, or research
exception of this paragraph (c)(1) if the
communication directly encourages
the recipient to take action with re-
spect to such legislation. For purposes
of this section, a communication di-
rectly encourages the recipient to take
action with respect to legislation if the
communication is described in one or
more of paragraphs (b)(@)({ii) (A)
through (C) of this section. As de-
scribed in paragraph (b)X2Xiv) of this
section, a communication would en-
courage the recipient to take action
with respect to legislation, but not di-
rectly encourage such action, if the
communication does no more than spe-
cifically identify one or more legisla-
tors who will vote on the legislation as:
opposing the communication’s view
with respect to the legislation; being
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undecided with respect to the legisla-
tion; being the recipient’s representa-
tive in the legislature; or being a mem-
ber of the legislative committee or sub-
committee that will consider the legis-
lation.

(vil) Examples. The provisions of this
paragraph (¢)(1) may be illustrated by
the following examples:

Example 1. Organization M establishes a re-
search project to collect information for the
purpose of showing the dangers of the use of
pesticides in raising crops. The information
collected includes data with respect to pro-
posed legislation, pending before several
State legislatures, which would ban the use
of pesticides. The project takes favorable po-
sitions on such legislation without producing
a sufficiently full and fair exposition of the
pertinent facts to enable the public or an in-
dividual to form an independent opinion or
conclusion on the pros and cons of the use of
pesticides. This project is not within the ex-
ception for nonpartisan analysis, study, or
research because it is designed to present in-
formation merely on one side of the legisla-
tive controversy.

Erample 2. Organization N establishes a re-
search project to collect information con-
cerning the dangers of the use of pesticides
in raising crops for the ostensible purpose of
examining and reporting information as to
the pros and cons of the use of pesticides in
raising crops. The information is collected
and distributed in the form of a published re-
port which analyzes the effects and costs of
the use and nonuse of various pesticides
under various conditions on humans, ani-
mals and crops. The report also presents the
advantages, disadvantages, and economic
cost of allowing the continued use of pes-
ticides unabated, of controlling the use of
pesticides, and of developing alternatives to
pesticides. Bven if the report sets forth con-
clusions that the disadvantages as a result of
using pesticides are greater than the advan-
tages of using pesticides and that prompt
legislative regulation of the use of pesticides
ig needed, the project is within the exception
for nonpartisan analysis, study, or research
since it is designed to present information on
both sides of the legislative controversy and
presents a sufficiently full and fair expo-
sition of the pertinent facts to enable the
public or an individual to form an inde-
pendent opinion or conclusion.

Example 3. Organization O establishes a re-
search project to collect information on the
presence or absence of disease in humans
from eating food grown with pesticides and
the presence or absence of disease in humans
from eating food not grown with pesticides.
As part of the research project, O hires a
consultant who prepares a ‘‘fact sheet”
which calls for the curtailment of the use of

§56.4911-2

pesticides and which addresses itself to the
merits of several specific legislative pro-
posals to curtail the use of pesticides in rais-
ing crops which are currently pending before
State Legislatures. The ‘‘fact sheet’” pre-
sents reports of experimental evidence tend-
ing to support its conclusions but omits any
reference to reports of experimental evidence
tending to dispute its conclusions. O distrib-
utes ten thousand copies to citizens’ groups.
Expenditures by O in connection with this
work of the consultant are not within the ex-
ception for nonpartisan analysis, study, or
research.

Ezxample 4. P publishes a bi-monthly news-
letter to collect and report all published ma-
terials, ongoing research, and new develop-
ments with regard to the use of pesticides in
raising crops. The newsletter also includes
notices of proposed pesticide legislation with
impartial summaries of the provisions and
debates on such legislation. The newsletter
does not encourage recipients to take action
with respect to such legislation, but is de-
signed to present information on both sides
of the legislative controversy and does
present such information fully and fairly. It
is within the exception for nonpartisan anal-
vsis, study, or research.

Erample 5. X is satisfied that A, a member
of the faculty of Y University, is exception-
ally well qualified to undertake a project in-
volving a comprehensive study of the effects
of pesticides on crop yields. Consequently, X
makes a grant to A to underwrite the cost of
the study and of the preparation of a book on
the effect of pesticides on crop yields. X does
not take any position on the issues or con-
trol the content of A’s output. A produces a
book which concludes that the use of pes-
ticides often has a favorable effect on crop
yields, and on that basis argues against
pending bills which would ban the use of pes-
ticides. A’s book contains a sufficiently full
and fair exposition of the pertinent facts, in-
cluding known or potential disadvantages of
the use of pesticides, to enable the public or
an individual to form an independent opinion
or conclusion as to whether pesticides should
be banned as provided in the pending bills.
The book does not directly encourage read-
ers to take action with respect to the pend-
ing bills. Consequently, the book is within
the exception for nonpartisan analysis,
study, or research.

Ezxzample 6. Assume the same facts as Exam-
ple (2), except that, instead of issuing a re-
port, X presents within a period of 6 consecu-
tive months a two-program television series
relating to the pesticide issue. The first pro-
grarmn contains information, arguments, and
conclusions favoring legislation to restrict
the use of pesticides. The second program
contains information, arguments, and con-
clusions opposing legislation to restrict the
use of pesticides. The programs are broad-
cast within 6 months of each other during
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none of the communications is nonpartisan
because none contains a sufficiently full and
fair exposition of the pertinent facts to en-
able the public or an individual to form an
independent opinion or conclusion. Thus,
each communication is a direct lobbying
communication.

(2) Examinations and discussions of
broad social, economic, and similar prob-
lems. Examinations and discussions of
broad social, economic, and similar
problems are neither direct lobbying
communications under §56.4911-2(b)(1)
nor grass roots lobbying communica-
tions under §56.4911-2(b)(2) even if the
problems are of the type with which
government would be expected to deal
ultimately. Thus, under §§56.4911-2(b)
(1) and (2), lobbying communications
do not include public discussion, or
communications with members of leg-
islative bodies or governmental em-
ployees, the general subject of which is
also the subject of legislation before a
legislative body, so long as such discus-
sion does not address itself to the mer-
its of a specific legislative proposal and
so long as such discussion does not di-
rectly encourage recipients to take ac-
tion with respect to legislation. For ex-
ample, this paragraph (c)(2) excludes
from grass vroots lobbying under
§56.4911-2(b)(2) an organization’s dis-
cussions of problems such as environ-
mental pollution or population growth
that are being considered by Congress
and various State legislatures, but
only where the discussions are not di-
rectly addressed to specific legislation
being considered, and only where the
discussions do not directly encourage
recipients of the communication to
contact a legislator, an employee of a
legislative body, or a government offi-
cial or employee who may participate
in the formulation of legislation.

(3) Requests for technical advice. A
communication is not a direct lobbying
communication under §56.4911-2(b)(1) if
the communication is the providing of
technical advice or assistance to a gov-
ernmental body, a governmental com-
mittee, or a subdivision of either in re-
sponse to a written request by the
body, committee, or subdivision, as set
forth in §53.4945-2(d)(2).

(4) Communications pertaining to “‘self-
defense’ by the organization. A commu-
nication is not a direct lobbying com-
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munication under §56.4911-2(b)(1) if ei-
ther:

(i) The communication is an appear-
ance before, or communication with,
any legislative body with respect to a
possible action by the body that might
affect the existence of the electing pub-
lic charity, its powers and duties, its
tax-exempt status, or the deductibility
of contributions to the organization, as
set forth in §53.4945-2(d)(3);

(ii) The communication is by a mem-
ber of an affiliated group of organiza-
tions (within the meaning of §56.4911-
T(e)), and is an appearance before, or
communication with, a legislative
body with respect to a possible action
by the body that might affect the ex-
istence of any other member of the
group, its powers and duties, its tax-ex-
empt status, or the deductibility of
contributions to it;

(iii) The communication is by an
electing public charity more than 75
percent of the members of which are
other organizations that are described
in section 501(c)(3), and is an appear-
ance before, or communication with,
any legislative body with respect to a
possible action by the body which
might affect the existence of one or
more of the section 501(c)(3) member
organizations, their powers, duties, or
tax-exempt status, or the deductibility
(under section 170) of contributions to
one or more of the section 501(c)(3)
member organizations, but only if the
principal purpose of the appearance or
communication is to defend the section
501(c)(3) member organizations (rather
than the non-section 501(c)(3) member
organizations); or

(iv) The communication is by an
electing public charity that is a mem-
ber of a limited affiliated group or or-
ganizations under §56.4911-10, and is an
appearance before, or communication
with, the Congress of the United States
with respect to a possible action by the
Congress that might affect the exist-
ence of any member of the limited af-
filiated group, its powers and duties,
tax-exempt status, or the deductibility
of contributions to it.

(v) Under the self-defense exception
of paragraphs (¢)(4) (i) through (iv) of
this section, a charity may commu-
nicate with an entire legislative body,
with committees or subcommittees of
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a legislative body, with individual leg-
islators, with legislative staff mem-
bers, or with representatives of the ex-
ecutive branch who are involved with
the legislative process, so long as such
communication is limited to the pre-
scribed subjects. Similarly, under the
self-defense exception, a charity may
make expenditures in order to initiate
legislation if such legislation concerns
only matters which might affect the
existence of the charity, its powers and
duties, its tax-exempt status, or the de-
ductibility of contributions to such
charity. For examples illustrating the
application and scope of the self-de-
fense exception of this paragraph (c)4),
see §53.4945-2(d)(3)(ii).

(d) Definitions. For purposes of sec-
tion 4911 and the regulations there-
under—

(1) Legislation—(i) In general. “‘Legis-
lation” includes action by the Con-
gress, any state legislature, any local
council, or similar legislative body, or
by the public in a referendum, ballot
initiative, constitutional amendment,
or similar procedure. ‘“‘Legislation’ in-
cludes a proposed treaty required to be
submitted by the President to the Sen-
ate for its advice and consent from the
time the President’s representative be-
gins to negotiate its position with the
prospective parties to the proposed
treaty.

(ii) Definition of specific legisiation.
For purposes of paragraphs (b)(1) and
(b)(2) of this section, ‘“‘specific legisla-
tion’ includes both legislation that has
already been introduced in a legislative
body and a specific legislative proposal
that the organization either supports
or opposes. In the case of a referendum,
ballot initiative, constitutional amend-
ment, or other measure that is placed
on the ballot by petitions signed by a
required number or percentage of vot-
ers, an item becomes ‘‘specific legisla-
tion” when the petition is first cir-
culated among voters for signature.

(iii) Erxamples. The terms ‘‘legisla-
tion” and ‘‘specific legislation” are il-
lustrated using the following examples:

Ezample 1. A nonmembership organization
includes in its newsletter an article about
problemsg with the use of pesticide X that
states in part: “Legislation that is pending
in Congress would prohibit the use of this
very dangerous pesticide. Fortunately, the
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legislation will probably be passed. Write
your congressional representatives about
this important issue.”” This is a grass roots
lobbying communication that refers to and
reflects a view on specific legislation and
that encourages recipients to take action
with respect to that legislation.

Example 2. An organization based in State
A notes in its newsletter that State Z has
passed a bill to accomplish a stated purpose
and then says that State A should pass such
a bill. The organization urges readers to
write their legislators in favor of such a bill.
No such bill has been inftroduced into the
State A legislature. The organization has re-
ferred to and reflected a view on a specific
legislative proposal and has also encouraged
readers to take action thereon.

(2) Action. The term ‘‘action’ in para-
graph (d)(1)(i) of this section is limited
to the introduction, amendment, en-
actment, defeat or repeal of Acts, bills,
resolutions, or similar items.

(3) Legislative body. ‘Legislative
body’’ does not include executive, judi-
cial, or administrative bodies.

(4) Administrative bodies. ‘*Adminis-
trative bodies’ includes school boards,
housing authorities, sewer and water
districts, zoning bhoards, and other
similar Federal, State, or local special
purpose bodies, whether elective or ap-
pointive. Thus, for example, for pur-
poses of section 4911, the term ‘‘any at-
tempt to influence any legislation”
does not include attempts to persuade
an executive body or department to
form, support the formation of, or to
acquire property to be used for the for-
mation or expansion of, a public park
or equivalent preserves (such as public
recreation areas, game, or forest pre-
serves, and soil demonstration areas)
established or to be established by act
of Congress, by executive action in ac-
cordance with an act of Congress, or by
a State, municipality or other govern-
mental unit described in section
170(c)(1), as compared with attempts to
persuade a legislative body, a member
thereof, or other governmental official
or employee, to promote the appropria-
tion of funds for such an acquisition or
other legislative authorization of such
an acquisition. Therefore, for example,
an organization would not be influ-
encing legislation for purposes of sec-
tion 4911, if it proposed to a Park Au-
thority that it purchase a particular
tract of land for a new park, even
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