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plus 5 percen t of t h e remainder of such 
expenditures. 

(2) Grass roots nontaxable amount. 
Under section 49ll(c)(4), an electing 
public charity's grass roots nontaxable 
amount for any taxable year is 25 per
cent of its lobbying nontaxable amount 
for that year. 

(d) Examples. The provisions of this 
section are illustrated by the examples 
in § l.501(h)- 3. 

§ 56.4911-2 Lobbying expenditures, di
rect lobbying communications, and 
grass roots lobbying communica
tions. 

(a) Lobbying expenditures- (1) In gen
eral. An electing public charity's lob
bying expenditures for a year are the 
sum of its expenditures during that 
year for direct lobbying communica
tions ("direct lobbying expenditures") 
plus its expenditures during that year 
for grass roots lobbying communica
tions ("grass roots expenditures"). 

(2) Overview of§ 56.4911-2 and the defi
nitions of "direct lobbying communica
tion " and "grass roots lobbying commu
nication". Paragraph (b)(l) of this sec
tion defines the term "direct lobbying 
communication." Paragraph (b)(2) of 
this section provides the general defi
nition of the term "grass roots lob
bying communication." (But also see 
paragraph (b)(5) of this section (special 
rebuttable presumption regarding cer
tain paid mass media communications) 
and §56.4911-5 (special, more lenient, 
defini tions for certain communications 
from an electing public charity to its 
bona fide members)). Paragraph (b)(3) 
of this section lists and cross-ref
erences various exceptions to the defi
nitions set forth in paragraphs (b) (1) 
and (2) (the text of the exceptions, 
along with relevant definitions and ex
amples, is generally set forth in para
graph (c)). Paragraph (b)(4) of this sec
tion contains numerous examples illus
trating the application of paragraphs 
(b) (1), (2) and (3). As mentioned above, 
paragraph (b)(5) of this section sets 
forth the special rebuttable presump
tion regarding a limited number of 
paid mass media communications 
about highly publicized legislation. 
Paragraph (d) of this section contains 
definitions of (and examples illus-

§56.4911-2 

trating) various terms used in this sec
tion. 

(b) Influencing legislation: direct and 
grass roots lobbying communications de
fined-(1) Direct lobbying communica
tion- (i) Definition. A direct lobbying 
communication is any attempt to in
fluence any legislation through com
munication with: 

(A) Any member or employee of a 
legislative body; or 

(B) Any government official or em
ployee (other than a member or em
ployee of a legislative body) who may 
participate in the formulation of the 
legislation, but only if the principal 
purpose of the communication is to in
fluence legislation. 

(ii) Required elements. A communica
tion with a legislator or government 
official will be treated as a direct lob
bying communication under this 
§ 56.4911-2(b)(l) if, but only if, the com
munication: 

(A) Refers to specific legislation (see 
paragraph (d)(l) of this section for a 
definition of the term " specific legisla
tion"); and 

(B) Reflects a view on such legisla
tion. 

(iii) Special rule for referenda, ballot 
initiatives or similar procedures. Solely 
for purposes of this section 4911, where 
a communication refers to and reflects 
a view on a measure that is the subject 
of a referendum, ballot initiative or 
similar procedure , the general public in 
the State or locality where the vote 
will take place constitutes the legisla
tive body, and individual members of 
the general public area, for purposes of 
this paragraph (b)(l), legislators. Ac
cordingly, if such a communication is 
made to one or more members of the 
general public in that state or locality, 
the communication is a direct lobbying 
communication (unless it is non
partisan analysis, study or research 
(see paragraph (c)(l) of this section). 

(2) Grass roots lobbying communica
tion- Ci) Definition. A grass roots lob
bying communication is any attempt 
to influence any legislation through an 
attempt to affect the opinions of the 
general public or any segment thereof. 

(ii) Required elements. A communica
tion will be treated as a grass roots 
lobbying communication under this 
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a legislative body, with individual leg
islators, with legislative staff mem
bers, or with representatives of the ex
ecutive branch who are involved with 
the legislative process, so long as such 
communication is limited to the pre
scribed subjects. Similarly, under the 
self-defense exception, a charity may 
make expenditures in order to initiate 
legislation if such legislation concerns 
only matters which might affect the 
existence of the charity, its powers and 
duties, its tax-exempt status, or the de
ductibility of contributions to such 
charity. For examples illustrating the 
application and scope of the self-de
fense exception of this paragraph (c)(4), 
see§ 53.494fr.2(d)(3)(ii). 

(d) Definitions. For purposes of sec
tion 4911 and the regulations there
under-

(1) Legislation-(i) In general. "Legis
lation" includes action by the Con
gress, any state legislature, any local 
council, or similar legislative body, or 
by the public in a referendum, ballot 
initiative, constitutional amendment, 
or similar procedure. "Legislation" in
cludes a proposed treaty required to be 
submitted by the President to the Sen
ate for its advice and consent from the 
time the President's representative be
gins to negotiate its position with the 
prospective parties to the proposed 
treaty. 

(ii) Definition of specific legislation. 
For purposes of paragraphs (b)(l) and 
(b)(2) of this section, "specific legisla
tion" includes both legislation that has 
already been introduced in a legislative 
body and a specific legislative proposal 
that the organization either supports 
or opposes. In the case of a referendum, 
ballot initiative, constitutional amend
ment, or other measure that is placed 
on the ballot by petitions signed by a 
required number or percentage of vot
ers, an item becomes "specific legisla
tion" when the petition is first cir
culated among voters for signature. 

(iii) Examples. The terms "legisla
tion" and "specific legislation" are il
lustrated using the following examples: 

Example 1. A nonmembership organization 
includes in its newsletter an article about 
problems with the use of pesticide X that 
states in part: "Legislation that is pending 
in Congress would prohibit the use of this 
very dangerous pesticide. Fortunately, the 
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legislation will probably be passed. Write 
your congressional representatives about 
this important issue." This is a grass roots 
lobbying communication that refers to and 
reflects a view on specific legislation and 
that encourages recipients to take action 
with respect to that legislation. 

Example 2. An organization based in State 
A notes in its newsletter that State Z has 
passed a bill to accomplish a stated purpose 
and then says that State A should pass such 
a bill. The organization urges readers to 
write their legislators in favor of such a bill. 
No such bill has been introduced into the 
State A legislature. The organization has re
ferred to and reflected a view on a specific 
legislative proposal and has also encouraged 
readers to take action thereon. 

(2) Action. The term "action" in para
graph (d)(l)(i) of this section is limited 
to the introduction, amendment, en
actment, defeat or repeal of Acts, bills, 
resolutions, or similar items. 

(3) Legislative body. "Legislative 
body" does not include executive, judi
cial, or administrative bodies. 

( 4) Administrative bodies. "Adminis
trative bodies" includes school boards, 
housing authorities, sewer and water 
districts, zoning boards, and other 
similar Federal, State, or local special 
purpose bodies, whether elective or ap
pointive. Thus, for example, for pur
poses of section 4911, the term "any at
tempt to influence any legislation" 
does not include attempts to persuade 
an executive body or department to 
form, support the formation of, or to 
acquire property to be used for the for
mation or expansion of, a public park 
or equivalent preserves (such as public 
recreation areas, game, or forest pre
serves, and soil demonstration areas) 
established or to be established by act 
of Congress, by executive action in ac
cordance with an act of Congress, or by 
a State, municipality or other govern
mental unit described in section 
170(c)(l), as compared with attempts to 
persuade a legislative body, a member 
thereof, or other governmental official 
or employee, to promote the appropria
tion of funds for such an acquisition or 
other legislative authorization of such 
an acquisition. Therefore, for example, 
an organization would not be influ
encing legislation for purposes of sec
tion 4911, if it proposed to a Park Au
thority that it purchase a particular 
tract of land for a new park, even 
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